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Natural England  

 
This review is one of a series of reviews of regulatory bodies focusing on the 
assessment of regulatory performance against the Hampton principles and 
Macrory characteristics of effective inspection and enforcement. It was carried 
out by a review team drawn from the Better Regulation Executive, from DVLA 
and the Food Standards Agency, in March 2009. 
 
Further information about the reviews can be found at:  
http://www.berr.gov.uk/whatwedo/bre/inspection-enforcement/implementing-
principles/reviewing-regulators/page44054.html  
 



   

 

EXECUTIVE SUMMARY AND CONCLUSIONS 

Key findings from 
the review: 

The review team found that NE demonstrates good 
compliance with the Hampton criteria in many areas, 
and has made good steps recently to strengthen its 
regulatory performance which are now bearing fruit.  

Key findings are: 

• Natural England (NE) clearly understands the need 
for a risk based and proportionate approach. This is 
well demonstrated by its published Enforcement 
Strategy, its Enforcement Policy and the literature 
issued to staff in order to implement the Policy. 

• An important element of NE’s work is with 
developers and the consultants working for them. 
Its staff appreciates the potential impact of delays 
in licensing.  

• NE has established a sound relationship with the 
Department for Environment, Food and Rural 
Affairs (DEFRA) and has been successful in 
ensuring that delivery is considered when policy 
decisions are being made. It is developing its 
stakeholder management and is implementing a 
stakeholder database to capture all relevant 
stakeholder groups. Both Wildlife Management and 
Licensing and Protected areas have established 
active stakeholder groups. 

• Considerable work has been invested in the design 
of documents to anticipate and mitigate against 
possible delays in the licence application process. 
NE makes considerable use of the Internet to 
publicise its messages to a diverse group of 
stakeholders. 

• The review team was impressed by NE’s use of 
General Licences and best practice guidance to 
allow actions that would otherwise be illegal under 
the legislation to be carried out, without the need 
for people to apply for a specific licence. This is a 
good example of Hampton principles at work 
reducing the burden on business and the individual. 



   

Issues for follow-up 
identified during the 
review: 

The key follow-up issues identified during the review 
are: 
 
• NE is making positive moves towards improving its 

stakeholder management. The review team 
believes that it needs to emphasise and 
communicate its positive impact on policy 
development. This will help to ensure that 
stakeholders are aware of, and understand the 
guidance that NE has introduced. Stakeholder 
feedback was mixed. A large percentage of the 
negative feedback was concentrated on the 
European Protected Species (EPS) mitigation 
licences despite these transactions accounting for 
only 18% of the total number of licences issued.  
The review team believes that further critical 
internal assessment of the EPS application forms 
and process could lead to a more streamlined 
service and help prevent some of the criticism from 
relevant stakeholders.  

 
• NE’s remit has to embrace the very different roles 

of information/advice providers and enforcers. 
Senior managers have recognised that this requires 
different skill sets and have expressed the view, 
supported by their stakeholders, that enforcement 
is not yet completely embedded within NE’s culture. 
The review team encourage the formalisation of the 
information sharing protocols currently under 
discussion to: support NE’s enforcement activity, 
develop stronger links with their enforcement 
partners and further strengthen its staff’s 
enforcement skills. 

• NE is acting in line with the Hampton principles 
using a risk based approach to compliance visits. 
The review team believes that staff and 
stakeholders would benefit from an increased 
number of compliance visits to meet strategy 
targets. This would: 
• increase the ‘anticipation’ of inspection for those 

tempted not to comply; 
• give new staff more experience in the field – 

strengthening their knowledge for office based 
risk assessment; and 

• reassure those stakeholders that already 
comply as the increased presence of inspectors 
would encourage others to comply.  



   

 

INTRODUCTION 

Introductory 
background 
information about 
the regulator such 
as the rationale for 
establishing it: 

Natural England (NE) is a non-departmental public 
body (NDPB). It was formed on 1 October 2006.  It is 
responsible for ensuring that England's natural 
environment, including its biodiversity and geology on 
land and in the freshwater and marine environments is 
protected and improved. It also has a responsibility to 
help people enjoy, understand and access the natural 
environment.  NE ’s stated mission is to: 

“…conserve and enhance the natural environment, 
for its intrinsic value, the wellbeing and enjoyment of 
people and the economic prosperity that it brings”. 

The Haskins Report contained 33 recommendations. It 
stressed the importance of splitting delivery and policy 
functions (between agencies and the Department for 
Environment, Food and Rural Affairs (DEFRA) 
respectively), and adopting amore integrated approach 
to regulation.  Accordingly, NE was formed by the 
amalgamation of three founder bodies: the Countryside 
Agency (landscape, access and recreation); English 
Nature (conservation of wildlife and geology); and the 
Rural Development Service (the environmental land 
management functions of DEFRA). 

The legislation 
establishing the 
regulator: 

Natural England was established by the Natural 
Environment and Rural Communities Act 2006 

NE is also authorised to discharge certain DEFRA 
wildlife management functions. This authority is given 
by a Part 8 Agreement under section 78 of the Natural 
Environment and Rural Communities Act 2006  

The regulator’s 
statutory remit or 
objectives: 

The two main regulatory areas of work that this review 
focussed on were “wildlife management and licensing” 
and “protected areas”. 
 
Wildlife management and licensing promote the 
sustainable coexistence of people and wildlife. They do 
this through advising on wildlife issues, issuing 
licences and notices, and helping to both directly 
enforce and assist other bodies with breaches of 
wildlife legislation.  



   

 Protected areas teams set standards and work to 
ensure consistency on regulatory aspects of nature 
conservation designations including Sites of Special 
Scientific Interest (SSSIs), European Special 
Protection Areas (SPAs) and European Special Areas 
of Conservation (SACs).  In addition it regulates and 
enforces legislation relating to illegal burning of 
heather and grassland and agricultural work which 
affects uncultivated land or semi-natural areas.  
 
NE is also responsible for the administration of 
numerous grant schemes and frameworks that finance 
the development and conservation of the natural 
environment, for example Environmental Stewardship. 
 
NE has responsibility for a range of regulations, based 
on a wide legislative base: it has identified 382 
regulatory powers, 149 relevant statutory duties and 96 
functions.  They can be summarised as follows:  
• Permissions: Authorisation for an activity that may 

otherwise be illegal.  
• Enforcement: Investigation of  illegal activities and 

compliance with the permissions it issues, this may 
be in conjunction with other organisations 

• Appeals: Where a consent applicant uses a 
statutory appeal mechanism to appeal against a 
decision made by NE.   

• Visits: These are advisory or investigatory in 
Nature. This could be for a Site of Special 
Scientific Interest (SSSI) assessment or 
investigation of a wildlife offence  

• Designations: Designation of land as an SSSI or a 
national park, in the public interest 

• Statutory advice and guidance: When another 
body consults on a particular environmental issue 
NE will contribute to the consultation where 
Natural England are required to provide advice to 
customers including business and public bodies.  

• Incentives for land management: granting of an 
agreement and casework management 

• Miscellaneous functions: e.g. right of common may 
be severed permanently from the land and 
transferred to NE. 



   

The regulator’s 
budget: 

Annual Budget of £141 million pounds.  
Legal budget for 08/09 was £810,000. 
NE receives grant-in-aid funding from DEFRA and 
external funding from a number of other sources as 
well as monies which are specifically allocated for 
certain projects.   

Number of staff 
(including 
breakdown of policy 
and frontline staff): 

Employs 2278 staff.   
The Regulatory Services and Access Team has 139 
Full Time Equivalent staff. 
 

The sectors and 
number of 
businesses 
regulated either 
directly or indirectly: 

NE’s statutory remit is broad, covering a wide range of 
sectors, businesses and individuals.  
 
With regard to wildlife licences, in 2008 to Feb 2009 
NE granted 7474 licences (a further 4140 individual 
licences were avoided through NE advice and changes 
to procedures). 
In terms of Protected Areas there are 4115 SSSIs in 
England, covering 7% of England’s land area. 
Ownership is as follows: 
 
Ownership % of total SSSI 

area 
Individuals (incl SMEs e.g. 
farmers/estates) 

41.1% 
 

Public Bodies (e.g. EA, LAs) 39.8% 
Major Landowner Group 
Companies (e.g. water 
companies) 

7.2% 

NGOs (e.g. RSPB) 11.9% 
 
 

 
 



   

 

THE HAMPTON VISION 

 Both the Hampton and Macrory reports are concerned 
with effective regulation – achieving regulatory 
outcomes in a way that minimises the burdens 
imposed on business. Key to this is the notion that 
regulators should be risk-based and proportionate in 
their decision-making, transparent and accountable for 
their actions and should recognise their role in 
encouraging economic progress. 

Any findings relevant 
to whether believes 
the regulator is risk-
based: 

NE has clearly understood the need to be risk based 
and proportionate in its approach to regulation. This is 
reflected in its hierarchy of licensing options. Examples 
include providing guidance to applicants on how to 
manage without the need for licensing, and by 
recommending timetabling of activities and 
management techniques. It has also developed a 
system of light touch general licensing for low risk 
activity. 

In its enforcement policy NE highlights its role in 
protecting the natural environment as directly 
contributing to economic prosperity.  

Any findings relevant 
to whether the 
regulator is 
transparent and 
accountable: 

NE has recently published its enforcement policy and 
strategy. These documents address how NE intends to 
deliver monitor and report on its enforcement activity 
and the principles underlying its enforcement 
decisions.  



   

Any findings relative 
to whether the 
regulator 
encourages 
economic progress: 

Use of grants to incentivise care and management of 
the special features of Sites of Special Scientific 
Interest (SSSI’s)  

Use of wildlife licences to protect commercial 
enterprises and livelihoods (e.g. licences to control 
cormorants damaging fish stocks at inland fisheries, to 
control various birds that cause damage to crops, etc) 

There is awareness among staff of the potential 
economic impact of delays in licensing.  NE tries to 
deal with this by clearly promoting to developers 
through its advice and guidance, the likely timescales 
required for applications and survey work. That said, 
there is scope to take greater account of economic 
impacts through a review of the EPS licence regime.    

NE also works with local authority planning 
departments to ensure planners are aware of 
conservation issues. 



   

 

DESIGN OF REGULATIONS 

Hampton Principles 

All regulations should be written so that they are easily understood, easily 
implemented, and easily enforced, and all parties should be consulted when 
they are being drafted 

When new policies are being developed, explicit consideration should be 
given to how they can be enforced using existing systems and data to 
minimise the administrative burden imposed. 

Key findings on 
Design of 
Regulations: 

 

 

 

 

 

Natural England (NE) acts as regulator for a range of 
wildlife and protected areas legislation. Much of the 
legislation is the result of EU legislation limiting the 
discretion that DEFRA and NE have in its design. 

NE has established a sound relationship with DEFRA, 
influencing policy making to ensure that delivery is 
considered when making policy decisions. 

NE has worked hard with stakeholders to ensure that 
the impact of European legislation is proportionate. 
This has been achieved by involving stakeholders in 
the development of its customer facing processes. 
However, there was evidence to suggest that there is 
scope to capture a wider range of stakeholder views 
from smaller businesses. In addition stakeholder 
criticism of aspects of the EPS mitigation licensing 
suggests there is scope to change the application 
process to reduce administrative burdens.    

Background 
information such as 
the regulator’s role 
in developing 
regulations: 

Ultimate responsibility for design of the regulations 
rests with DEFRA.  

NE’s role is to influence the design of regulations by 
working with DEFRA to achieve a risk-based approach 
that is focused on the regulatory outcomes that they 
are intended to achieve.  

This role includes: 
• development and design of the processes to deliver 

the service; 
•  protecting the natural environment; 
• ensuring compliance with national and European 

legislation.  



   

 An area of good practice is the use of General 
Licences which are issued to allow certain actions to 
be carried out that would otherwise be illegal under the 
legislation, without the need for people to apply for a 
specific licence.   
 
Recent persuasion of Defra to modify the Habitats 
Regulations so that NE advice is put on a statutory 
footing which must be taken into account by the courts 
and prosecuting authorities. This will reduce the risk of 
prosecution for trivial offences, thus reducing the 
regulatory burden associated with unnecessary 
licensing. 

Review findings: 

The extent to which 
the review team 
believes the 
regulator is acting in 
line with the 
Hampton principles: 

NE has worked hard on implementation of EU 
legislation to ensure that the impact is proportionate. 
The more restrictive nature of the European legislation 
and its impact on NE’s workload is recognised by 
some of its stakeholders. The organisation has been 
involved in work with Economic Activities & Natura 
2000  (ECONAT) sharing best practice with other 
regulators across Europe and has used this 
relationship to influence European policy indirectly. 

NE’s Chief Executive referred to the helpful, 
collaborative nature of the relationship with DEFRA 
and her belief that NE has a significant impact on the 
practical, implementation of legislation. NE feels that 
seconding staff to the DEFRA policy teams responsible 
for setting new strategies has helped achieve its 
objective to influence policy. 

It is clear that stakeholders had been involved in 
workshops to discuss the introduction of the Habitat 
Regulations and the review of the Burning Regulations, 
though there was evidence to suggest that there is 
scope to consult with a wider range of stakeholders. 

The review team believes that NE needs to consider 
how to promote its positive impact on policy 
development while balancing the often divergent views 
of different stakeholder groups. This will help to ensure 
that stakeholders understand the mitigating actions 
that NE is taking to limit any potentially negative effects 
of policy change. 



   

 

ADVICE AND GUIDANCE 

Hampton principle  

Regulators should provide authoritative, accessible advice easily and cheaply 

Key findings on 
Advice and 
Guidance: 

NE has prioritised advice and guidance as a proactive 
tool to reduce the need for stakeholders to follow a 
regulatory route. It produces a wide range of guidance 
to help applicants establish the most suitable 
resolution to their problem.  

Background 
information such as 
the means by which 
the regulator 
provides advice and 
guidance: 

The regulator has maximised use of its website to 
promote its guidance and advice. Stakeholders 
commented favourably on the design and user 
friendliness of the website, the easy access to forms 
and guidance and the ability to print out licences and 
application forms. All the guidance can be downloaded 
from the website but NE also produced a range of 
hardcopy publications, provided free on request.  

Guidance notes are aimed at a range of audiences 
including individual householders as well as specialists 
and include feedback forms to assess effectiveness.  

Examples of good 
regulatory practice: 

Numerous examples of good practice, particularly 
guidance that drilled down into why licences were most 
commonly refused and the general use of guidance to 
divert applicants out of the licensing process, by use of 
more effective planning and management of 
developments.   

Review findings: 

The extent to which 
the review team 
believes the 
regulator is acting in 
line with the 
Hampton principle: 

NE uses advice and guidance imaginatively and 
innovatively, particularly as a device to discourage 
licence applications and direct applicants to better 
management of EPS. 

There is a clear aim of designing guidance to 
anticipate problems in the licensing process and to 
prevent delays.  NE has invested considerable 
resources into developing guidance on complex issues 
such as the EPS tests, ‘over mitigation’ myths and 
appropriate details for references. It has also published 
FAQ’s and a guide to the most frequent reasons for 
refusing licences.  

NE also uses guidance to communicate principles of 
risk based assessments, particularly how risk can be 
managed and mitigated to reduce the need for 



   

licensing.     

Verbal advice and guidance is provided over the phone 
and on site visits both of which stakeholders found 
helpful. Several stakeholders raised consistency as an 
issue. However NE was able to demonstrate good 
management arrangements for training and 
supervision of staff to manage this. 

We had conflicting comments from stakeholders on the 
availability of officers to advise applicants, particularly 
through the initial 30 day licensing process for EPS. 

There was mixed reaction to NE’s use of information 
and guidance within the online EPS application form.  
Some positive comments were received but some 
stakeholders including experienced consultants find 
the form confusing.  

 
 



   

 

DATA REQUESTS 

Hampton principle  

Businesses should not have to give unnecessary information or give the same 
piece of information twice. 

Key findings on Data 
Requests: 

Stakeholders generally found forms easy to find, 
download and complete and were content with the 
amount of information they were required to submit 
though there were mixed views on ease of use of the 
new online application form.  

EPS mitigation licence forms can cause frustration, 
particularly because minor amendments cannot be 
made as addenda and conditions cannot be attached 
so the relevant part of the application (often the 
Mitigation Delivery Document) must be resubmitted.   

Background 
information such as 
the data required by 
the regulator; the 
means by which 
business can return 
data, etc: 

NE deals with a range of stakeholders and its data 
requests can be very straightforward (such as pest 
control licences) to more complex licensing to protect 
species over a staged development.  

Examples of good 
regulatory practice: 

Example of general licences which could be 
downloaded from the website. 

Use of customer feedback forms with each completed 
licence to further improve the process.  

NE has worked with stakeholders to redesign forms to 
increase the transparency of the process and to 
reduce the number of forms which have to be 
resubmitted. E.g. Simplified renewals and licence 
reporting/returns 



   

 
Review findings: 

The extent to which 
the review team 
believes the 
regulator is acting in 
line with the 
Hampton principle: 

NE is considering modifications to part of the form (the 
method statement) so that it can be resubmitted on its 
own. There was conflicting information from 
stakeholders and NE officers on hardcopy and 
electronic copy submission of EPS application forms 
and how many copies were required to be submitted. 
This needs clarification with stakeholders and/or better 
promotion by NE. 

Overall NE needs to think more critically about EPS 
mitigation forms and processes to reduce the burden 
of applying for modifications/resubmissions.  This is an 
area of particular concern for some stakeholders and is 
detracting from very good work in this area.  



   

 

INSPECTIONS 
 

Hampton principle  

No inspection should take place without a reason. 

Key findings on 
Inspections: 

Natural England (NE) applies a risk-based approach to 
inspections (compliance and pre-application visits) but 
more needs to be done to ensure sufficient compliance 
inspections are taking place to meet strategy targets.  
A focus on licence performance indicators may be 
driving behaviour such that monitoring of compliance 
takes a back seat. There are actions underway to 
address this.  

As NE embraces its expanded enforcement powers it 
has started to think about staff skills.  It will be 
important that NE continues to embed enforcement 
skills within its culture. 

Any relevant 
background 
information such as 
the number of 
inspections and the 
number of 
businesses 
inspected; the 
regulator’s risk 
model etc 

NE takes a risk-based approach to inspections and 
uses a standard risk model using likelihood and impact 
and a high, medium, low assessment. This is 
supported by generic guidance examples.  This is 
intended to ensure that risks are assessed on a case 
by case basis supported by experienced staff.   

With respect to WML, 10% of ‘high risk’ licence sites 
are meant to receive a visit, 5% of ‘medium risk’ and a 
small number of low risk.  An advisor can also ‘flag’ a 
licence for inspection at the time an application is 
approved if it is felt that risks are high or specific 
activities will need inspecting.   Visits also take place to 
investigate potential breaches. 

Examples of good 
regulatory practice: 

A good example in this area is NE’s partnering with 
Rural Payments Agency (RPA). RPA conducts its own 
inspections and feed back information on SSSI 
consent breaches for NE follow up.  By removing the 
need for two inspections NE’s partnership with RPA 
reduces the burden of inspections on landowners.  

Review findings: 

The extent to which 
the review team 
believes the 
regulator is acting in 
line with the 
Hampton principle: 

Inspections (compliance and pre-application visits) are 
determined using a risk-based approach, and therefore 
generally take place for a reason.  

However, there is scope to increase the number of 
compliance visits – as a minimum to achieve its 
strategy targets.   

WML stakeholders believe too few inspections are 



   

carried out. When inspections take place they are 
generally perceived as constructive and a good source 
of advice.  

NE has responded to a steady increase in the demand 
for licenses by focusing resources on ensuring that 
licensing applications are dealt with efficiently and in a 
timely manner based on stakeholder feedback that 
getting an application decision in a timely fashion is 
their main concern. However this has meant fewer 
resources have being available for inspections. 

Staff and stakeholders agree that inspections have 
multiple important functions: to monitor sites of 
concern, to increase NE’s exposure which in turn 
encourages compliance and strengthens the role of 
compliance as a lever for consultants over developers, 
and to provide valuable field experience for new 
advisors which strengthens NE’s capacity to make 
office-based risk assessments and licence approval 
decisions. 

NE is looking at ways to improve its inspection regime 
such as including minimum requirements in Personal 
Performance Agreements (PPA) and the freeing up of 
resources by streamlining the licensing process.  In 
addition Enforcement Leads have been created in 
each region to act as conduits for enforcement 
knowledge.   

With regard to ensuring the consistency of risk 
assessments and inspections, multiple channels exist 
or are planned: training staff, identifying Regional 
Regulatory and Enforcement leads messaging through 
internal newsletter and website, support network, 
mentoring, sharing best practice and reviews by 
coordinators, and random quality assurance reviews to 
check specific cases. 

Inspections are also essential to the enforcement 
regime.  With the expansion of its enforcement role 
(refer Sanctions section) NE recognises the need to: 
develop different or additional skills; and provide 
training for officers. NE is already taking steps in this 
direction (e.g. PACE training for officers).  More will 
need to be done to embed enforcement within NE’s 
culture.  



   

 

SANCTIONS 
 

Hampton & Macrory principles 

The few businesses that persistently break regulations should be identified 
quickly, and face proportionate and meaningful sanctions. 

Regulators should be transparent in the way in which they apply and 
determine administrative penalties. 

Regulators should avoid perverse incentives that might influence the choice of 
sanctioning response. 

Regulators should follow up enforcement actions where appropriate. 

Key findings on 
Sanctions: 

Natural England’s (NE) enforcement strategy states 
that it “has identified a number of areas where it needs 
to develop either tools, systems or ways of working to 
ensure that it undertakes enforcement activity in a 
clear, consistent, fair and proportionate manner in line 
with Hampton principles.”   

The HIR team concur with this statement. The strategy 
and policy are excellent first steps and NE is also 
developing its enforcement capacity with a view to 
creating a culture that is more aligned with 
enforcement.  NE has demonstrated how it is working 
to ensure consistency of advice and sanction use.  

NE has a clear understanding of the use of guidance to 
increase compliance and reduce the need for licences 
in some instances and therefore focus resources on 
areas that are higher risk.  

Background 
information such as 
a summary of 
sanctions available 
to the regulator and 
any data on 
sanctions imposed 
by the regulator: 

NE’s enforcement responsibilities have grown with the 
creation of powers to enforce breaches of all wildlife 
licences and notices that it issues.  To address the 
need for consistency and to further embed the 
Hampton and better regulation principles in to the 
business, NE produced an Enforcement Strategy 
(Mar08) and an Enforcement Policy (which has already 
been consulted upon and a final version is due 
shortly).   

NE has direct enforcement responsibility for offences 
relating to: SSSIs; heather and grass burning; 
uncultivated land and semi-natural areas; breaches of 
wildlife licences and notices that it issues; pesticide 
poisoning to animals (investigation only) and 



   

complaints relating to injurious weeds. 

NE also works with other enforcement bodies in their 
investigation and enforcement work. This can be in a 
statutory or advisory capacity.  

The main Sanctions available:  
• Written warning 
• Revocation of licence 
• Simple caution 
• Prosecution 
• Civil action 
 
With regard to the sanctions being imposed by NE: for 
Protected Areas in 2008 there were: 84 warning 
letters, 5 cautions and 1 prosecution. Two further 
prosecutions were made recently in 2009.  For Wildlife 
Licences in the period 08 to end Feb 09 there were: 29 
licence breaches investigated, 19 enforcement cases 
and 3 prosecution cases (led by the police).  

Examples of good 
regulatory practice: 

An example of best practice is management activities 
potentially affecting EPS. In response to a change in 
EU Habitat legislation*, and the anticipated increase in 
the number of ‘precautionary’ licence applications, NE 
used advice and guidance to discourage a large 
number of potential applications.  Through effective 
guidance they were able to reduce the number of 
‘precautionary’ licence applications.  

[*removal of the defence “incidental result of an 
otherwise lawful operation”] 

Review findings: 

The extent to which 
the review team 
believes the 
regulator is acting in 
line with the 
Hampton principles 
and Macrory 
characteristics: 

NE understands the need to increase its capacity to 
undertake enforcement particularly given the recent 
expansion of its enforcement role. Significant steps are 
underway to move in the right direction.   

Publication of its Enforcement Policy and greater 
clarity on the way in which NE applies and determines 
penalties will bring NE in line with the Hampton 
principles and Macrory characteristics. Similarly a 
greater focus on enforcement, through increased 
numbers of inspections, will assist NE create a 
stronger enforcement culture that in turn will enable NE 
to follow up enforcement actions where appropriate.  

NE is also taking steps to enhance its enforcement 
capacity though training (e.g. PACE), use of a police 
secondee for a year, joint investigations and 
operations with police, and entering into intelligence 



   

sharing agreements with the National Wildlife Crime 
Unit (NWCU). In addition it has created Regional 
Regulatory and Enforcement leads to consistently 
deliver protected areas regulation within the regions.    

NE may wish to look at the enforcement regimes run 
by other regulators to assist it to develop its dual role 
of advising and enforcing.  

Stakeholders do not feel that advice /application of 
sanctions is always consistent. However, Natural 
England is taking steps to address this with the 
creation of Regional Regulatory and Enforcement 
leads (see above) to deliver enforcement work in 
conjunction with national specialists.   

There is some appetite amongst staff and stakeholders 
(across WML and PA) for civil sanctions to bridge gap 
between warnings and cautions, and prosecution.  For 
example, a stop notice for development would have 
more effect than a fine - developers have been known 
to offer a guilty plea because fines are low relative to 
development costs.   

Though more can be done to strengthen NE’s 
enforcement capacity, NE could also be more active in 
publicising its current enforcement successes. NE is 
working with the judiciary to raise awareness of 
environmental crime.  



   

 

FOCUS ON OUTCOMES 

Hampton principle  

Regulators should measure outcomes and not just outputs. 

Key findings on 
Focus on Outcomes: 

There was considerable evidence that stakeholders 
appreciated and supported NE’s aims and objectives. 

The review team believes that NE is moving in the right 
direction on measuring outcomes as well as key 
outputs. 

Background 
information such as 
the regulator’s key 
objectives: 

NE’s work is concentrated on four broad outcomes: 
• A healthy natural environment 
• People are inspired to value and conserve the 

natural environment 
• Sustainable use of the natural environment 
• A secure environmental future. 
 
The Regulatory Services and Access Team contributes 
to the first three of these. 

Examples of good 
regulatory practice: 

The review team recognised that this was a relatively 
new organisation that was moving in the right direction 
on measuring outcomes. We were advised that there 
was more work to be done in the coming year on 
reviewing current performance indicators and defining 
metrics against intended outcomes. 

In relation to reducing the administrative burden on 
customers, to date, the Wildlife Management and 
Licensing Team have made customer savings of c. 
£600,000 by critically overhauling some of its 
regulatory processes and a further c£100,000 savings 
through other efficiencies.  

The extent to which 
the review team 
believes the 
regulator is acting in 
line with the 
Hampton principle: 

A number of stakeholders confirmed that they were 
aware of NE’s aims and objectives and what they were 
trying to achieve.  Staff spoke about the ‘golden thread’ 
running through the enforcement strategy, the 
enforcement policy, the team leader’s role and 
performance objectives down to individual team 
member’s performance objectives. 

The majority of stakeholders we met were 
complimentary about their engagement with NE and 
supportive of its aims.  
The more negative feedback, from a minority of 
stakeholders, was around the complexity of the 



   

legislation and the perceived burden of EPS mitigation 
licensing form completion. The review team believes 
that there are times when the process might 
undermine what NE has already achieved and what 
they are striving to achieve in the future. It is clear that 
NE already involves its stakeholders in review of 
processes and the review team would encourage the 
use of more feedback to stakeholders so that they can 
understand how their views have been incorporated in 
the end product. 
  



   

 
 

Appendix 1: Review team membership 

 

Yvonne James is Policy Delivery Manager at DVLA managing a programme 
of policy initiatives and providing policy resource to support DVLA’s projects. 
Her background is in business development and programme and project 
management.  

Sandy Sheard is an Assistant Director in the Better Regulation Executive in 
the Department for Business, Enterprise and Regulatory Reform. Her 
background is in programme and project management within the public and 
private sectors. 

Paula Waldron leads on the Incident Prevention Strategy at the Food 
Standards Agency. Her background is in environmental health regulation in 
local and central government. 
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